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IN THE MATTER OF THE
LIcENSuRE PROcEEDINCS

RE:  MIcHAEL 」. wEBER′  R.N.
License No. R-027731

CORRECTED●
STIPULAT10N AND ORDER

Licensee.
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WHEREAS′  MIcHAEL 」. WEBER′  RoN.′ 〈"Licensee")′  iS liCensed to

practice nursing as a registered nurse in the state of south Dakota

and hOlds License number R-027731, and

WHEREAS′  sald Licensee′  during the term of his licensure while

emp10yed at Belle Fouche Health care center′  Belle Foucher South

Dakota′   admitted that he reported to work with a bloOd alcohol

COntent later measured at .157, and

WHEREAS,  in  connection  with  sa■ d  actions′   Licensee  has
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{-{*f, and may be inconsistent with the health or safety of the
persons entrusted to his care, and violates the statutes, rules and

regulations of the practice cf nur,sing, anC is a violation cf SDCIJ

s 36-s-4e(s), (7)1d( 10)

WHEREAS, the Licensee recognizes and agrees that these matters
are of a nature which vrouLd constitute grounds for the discipline
of hls llcense to practice nursing in South Dakota under SDCL

S 36-9-49; and

WHEREAS, the Sout.h Dakota Board of Nurslng (hereinafter ,,the

Board") has a statutory obligatlon to protect the public health,

rcorrected to reflect typographical error of i-oproper Code reference.
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safety and welfare set forth 1n SDCL S 36-9, lncludlng the protec-

tion of the public from unsafe nursing practices and practitlonersi
and

IJHEREAS, ln the event the Board, in lts dlscretlon, does not

approve this settlement or a .Leaser remedy than lndicated ln thls
settlement, thls Stlpulation is r^rithdrawn and sha1l be of no

evidentiary value and shall not be relied upon nor introduced by

elther party. Licensee agrees that 1f the Board rejects thls
Stipulation and this case proceeds to hearlng, Licensee wlII assert
no clalm that the Board was prejudiced by its revier., and dlscu88lon
of this stlpulatlon or any of the records or lnformatlon relatlng
heretoi now, therefore,

IT IS HEREBY STIPULATED THAT THE BOARD I,IAY ENTER ITs ORDER AS

FOLLOWS:

1. That the Boarct has Jurlsctlctlon over the person of the

Llcensee and the subject matter of this Stipulatlon,
2, That sald Licensee, during the term of his ficensure

$rhile employed at Belle Fouche Health Care Center, Bel1e Fouche,

South Dakota, admltted that he reported to work wlth a blood

alcohol content Later rneasurecl at .lS7 c/DLi and IJicensee has

adnltted that such conduct would constitute grounds for dlacipll.-
nary or corrective action under SDCL S 36_9-d9(5), (7), l10) and

(11), and may be inconsistent with the health or safety of the
persons entrusted to his care, and violateg the statutes, rules and

regulations of the practice of nursing, and is a violation of SDCL

S 35-9-49(5), (7 l, (10) ancl (11); and the Llcensee recognlzes and
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agrees that these matters are of a nature

grounds fOr the discipline of his llcense

SOuth Dakota under sDCL s 36-9‐ 49.

which would constltute

to practtce nursing in

3. The Llcensee has been given an opportunity to discuss
this stipulatl.n ancl orcrer with an atLorney of Llcensee,s choice,
and ls aware of Licensee,s right to a hearing in this matt,er, and

aII rights under the United States and South Dakota Constitutlons,
Iaws, rules and/or regulations. Llcensee hereby voluntarily $ralvea
all such rights to a hearing, notice, appearance, o! any other
rights under said constltutions, Iaws, rules and/or regulations.
Llcensee iE entering into this Stlpulatton and Order voluntarlly
and without duress or compulslon. Licensee also agrees that the
Board's Executive Secretary or hls designee may present thls Stipu_
latlon to the Board and disclose to the Board aII ltens of h16
investlgatlon, includlng, but not Iimited to, any comlunlcations
lrlth Licensee.

4, That the Licensee's Iicense to practice nurslng in South
Dakota ls placed on a probationary status for a period of two (2)
years as actlve practlce as a nurse in the empLo)rment in the nurB_
ing practice from the dat.e of this Order being approved by the
Board, whlch probatlonary terms and condltlons shall be completeLy
followed by the Licensee as follows:

CONDITIoNS:
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2.

would, during the flrst year of probatlon, be required toprovldF quarterly- reports to the aoard as to hls pr6gress aaan emp-Ioyee, and during the balance of the probationar! perlodprovlde lepolts on a basls of every sfx 1e1 month;, Thereports shall provlde and/or address:

a) In the first report, evidence that Licenseers supervisor
has recelved a copy of the order withln ten (10) days ofservlce or within ten (10) days of Llcensee 

-leitnning 
a

nev, employment i

b) Licensee's attendance and reliabillty;
c) Llcensee's abtllty !o practlce professlonal nurElngi
d) Liceneee,s ability to carry out assigned functions;
e) Llcensee'E abtllty to handle stxessi
f) Licensee,s ability to maintaln professlonal patlent

boundaries i

9) Nunber of hours Llc€nsee workecl durlng the reporting
period i

h) Any other information which the supervisor believes wouldassist the Board ln lts ultlmate revlew of the case.

Before Licensee is enployed by any temporary or travellj.ng
a(Jency, he will notify the Board of his proposed employmenfwith a plan for safeguarda for conslstent -supervijion 

andmonltoring. The asslgnment must be a tnLnlmum of three (3)
months' duration and provide for consistent superviBion inamonitoring safeguards. If the Board does noC approve theplan, $rhich approval shall noL be unreasonably wlt-tiheJ.d, theLlcensee shall not be employecl ln a tenporary or traveiltng
agency for the duration of the probation.

Licensee shall observe the folLowing employment, restrictlons:
a) May not hold a charge or supervisory posltlon for one (1)year; and

b) May only practlce under on-slte Bupervlslon of a Llcensednurse, preferably a reglstered nurse, J.n good standingr,rith the Board of Nursing ln the State of-practice foia mlnimum of one (l) year, The supervislnq- nurEe shallbe- primarily one ( l ) person, who may periodically
delegate to other qualified personne].

Licensee shall- affange wlth the Boarct staff probaClonarymeetings once every three (3) months during the flrst year o't

3.
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5.

probatlon. Thereafter, probatlonat-]r meetlnge will be arrangedby the LLcensee every six (6) montis for {he balance of fheprobationary period. probationary meetings may be held bytelephone. It wltt be the oblidation oi the Llceneee toschedule these meetlngs at such time and place as the Boarctstaff would reasonably designate.

Furthernore, the Llcensee will submit a se] f - evaluat ion reportto the Board offlce prlor to each probatlonary meetlng. Thereport shaLl provide and/or acldresl:

a) Licensee,s use of alcohol and any over-the-counter drugsand/or other drugs prescribed by- a physician or dentis{,and the clrcumstances surroun-dinq iny use while theStipulation is in effect i
b) Llcensee's professional enployment status, lncludingenployer support, peer suppoit, abillty to handle stresiand management of control-ILd substances;

c) Licensee,s future professional goals for nursingi
d) Llcensee's future personal goals; and

e) Any other information which the Licensee believes wouldassist the Board in it's ultimate review of the case.
Licensee shall ar aly .ii1e during the period of probation,the Licensee will sub-mlt to such t."iini'of body fluids, ona random basis, as may r-easonably be req'uested by tne goird,wlthln f our ( 4 ) hours of the ..q',r""t f-V=lfru Board, $rlth theunderstandrng that if such t""t"'"trrJLver indicate the useof a non-prejcribed control,led 

"rl"1in"" o. alcohol, that theLicensee would then agree to a total and compl,ete revocation
::_11: tlcenslng righ* as a nurse i; S;;h Dakota. The bloodand/or urine screens shall be:

a) Observed in their drawing;
b) Harld1ed through legal chain of cuBtocly methodsi
c) Paid for by Llcenseei

d) Results reported dlrectly to the Board.
Testing must meet fore-nsi-c compllance panel standards andincl.ude testinq for amphetaminei ,-- 

- 
iaiirtuates, Cocaine,Opiates, BenzodGzepines, Cannabinoids, AIcohoI, Methadone andPropoxyphene

The Llcensee shall at_any time during the period of probationon reasonable notice report in persoi to slcn meetlngs of the
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7.

Board or to its desl.gnated representatlves at hls request or
because. of allegations of violatlon of this probation andreport- by telephone at any time at any Board meeting, andotherwLse tully cooperate ;ith the Boar:d or lts repre-=enta-tives in the terms of this probatlon,

Llcensee shaII not vlolate any 1aw or regulation regarding thepractlce of nursing.

Licensee shal1 abstaln completely from the personal use ofaLcoholic beverages.

Licensee shall abstaln conpletely from the peraonal uee orpoEsesslon of controlled substanCes as deflned in the SouthDakota Lar,r, and dangerous drugs as defined by law, o, unydrugs requiring a prEscriptionj except ai otheiwise 'provldei
for herein.

Licensee shal1 execute alI release of informatlon forns fromemployers or treatment centers for substance abuse a6 may berequired by the Board or 1ts designee, excep! as might vloiatet.he attorney-client privilege.
Llcensee shal1, wlthln ten (lO) days from the effectlve dateof this Order, submit his current i"n"*ui certlflcat€ to theBoard office to be stamped "PROBATION.',

l,:":i:..:-,:tqll notif-y. rhe Board, by telephone, in h,riting, orDy tax vrlthtn_ one (1) treek of any changL ln nurslng .mfioy_ment, personal address and/or teriphone -number. If iotlle is
!:-::i$_:d !y,telepho-ne, it sharr ui rorroweo witnrn ii""-f ildays by vrriting or fax transmittar. Llcensee agrees that ii;permanent maillnq address 

. is g03 f'lint, L,arimie, Wyomtng82070, and alt mail should be senL to-a;i; permanent address
:lthgl than his temporary duty station" unfu"" written notlcers recetved by the Board of a permanent address change.
Licensee.shall pay for aIl. costa and expenses ln carrylng outany con,litions of the probation; it beinq agr-eed thit Josts
:13 expenses in carryirig out 

"onarlto-* oi tni" probation donot lnclude the Boarct's attorneys, fees, 
-pgl or.*, or traveicosts.

Before any out-of-state practlce or resldence can be creditedtoward fulfillment of these t".*" una li-nAftlon", tn"V-r,l"t
:1::!_!: ,approyeg by the soa.o, ,nich iipro"ur sharl not beunreasonably wtthheld. If Licensee fiiis to receive suchapproval, none of the time spent out_of : 

"-iJ. r,rlt1 be credtt€dto the fulfillment of the t<irms and 
"*a-it-ion" of thls order.

In the event that the Llcensee does not work 1n nurslng withlnt!^/o ( 2 ) years of the ef f ectlve date "i liie oraer, Licensee may
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petltion the Board for reevaluation of the probatlonary condl-tlons.
16. If any condltion of this probatlon ls violated, the Licenseeagrees that the Board nay take such actlons as the Board deens

necessary up to and including a totaJ, and complete revocationof Licensee,s licenslng rights as a nurse in South Dakota.This. hearlng walve-r appfies only to the charges descrjbedhereln (paragraph 2 abbve), Ieading to probatt5n and not toany probationary vlolations, It be-tng igreea that Licenseer,rould have notlce and opportunity to b-e heard before anyprobation violations were-iound, brlt Licensee agr..a that anyviolatlon of these probationary t.erns, 1f found-by the Board,could result ln other and further dlscipline up to andlncludlng revocatlon of Licensee's South Dakot; nurslngIicense.

f7. ff Licensee obtains a l-icense issued solely or under JointreguLatory powers by the Board other than the ricense to ihi"tthis Stipulation refers in the above-captioned paragraphs, atany. time during the perlod of probatlon, the iermi 6f infsproDatlon shall apply to the other or aclc[tlonat Iicense(s)issued by the Board.

5. It is further sttpu).ated and agreed that this Stipulation
is belng entered into voluntarily by the Iricensee and without
threatc or coercion and is entered into after the Licensee has been
given ample opportunlty to consider these matters and to dlacuss
this stipuLation wlth an attorney or his chorce and that the
Llcensee has a fulr understanding of th€ r€gar consequences of this
Stipulation and of the Llcensee,s rlghts to a formal hearlng on
these matters, which right.s are hereby walved by the signing of
thls stipulatlon.

NOV{, THERE'ORE, the foregoing Stipulation and Order is entered
lnto and ls respectfully submitted to the Board with the reguest
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that the Board adopt rts terms as an order of the Board in the
above matter,

Dared rhls / / day of

APPROVED AS To FORM:

′ 19

censee

Laramie′ wY  82070
Attorney for Licensee

The South Dakota Board of Nursing meeting on the 3/ ao1 ot
(くpprOVeむ)(rejeCted)the attached stipula―

the following modifications):

1996′

〈With

and issued its order of probation consistent herewith ag f011。
ws:

IT IS HEREBY oRDERED that the above stipulation is adopted

shown herein by the south Dakota Board Of Nursing this
day

Of , 7996, by vote of

Cary
869 N1 4th st,
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