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IN THE MATTER OF THE : f
LICENSURE PROMCEEDINGS g
RE: RICKY A. EADS, R.N., STIPULATION AND ORDER :
License No. R-020188, g
Licensee. ¢ o
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WHEREAS, Ricky A. Bads, R.N. ("Licensee"), ls licenssd to : !
practice as a registeréd nurse in the State ¢f South Dskota and 2

holds License number R-020188; and

WHEREAS, allegations have been made that during his term of Y é
employment at the McKennan Hospital in Sioux Falls, South Dakota, :
engaged in conduct in viclation of SDCL § 36-9-49(5), (7) and (i0), z B
in that he engaged in sexual conduéﬁ with a patient who was being %
treated for psychological and psychiatric problems; and such
conduct was inconsistent with the health or safety cof the parsons :
entrusted to his care, was unprofessional and violates the gstatutes :
and ruleg regulating the practice of nursing, and the Licenses has - §
agreed to voluntarily surrender his nursing licsnse; and .é

WHEREAS, the Licensee recognizes and agrees that these matters , o
axe of a nature which would constitute grounds for the discipline i‘ s

0of his license to practice nursing in South Dakota under 8DCL
§ 36-9-49(5), (7) and (10); and

WHERE2S, the 8South Dakota Board of Hursing (hereinafter "the
Board”) has a statutory obligation to pretect the public health,

safety and welfare set forth in SDCL § 36-9, Iincluding the
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protaction of the public from unsafe nursing practices and
practitioners; and

WHEREAS, the Licensee has regqusstad the Board's ixecutive
Secretary to present this Stipulation to the Board for actien and
recognize that the Board may approve this Stipulation, reject 1it,
ox medify it: andg

WHEREAS, in the event the Beard, in its discretion does not

approve this settlement or a lesser remedy than Iindicated in this

#ettlement, this Stipulation 1s withdrawn and shall be of no
gvidentiary value and ghall not be relied upon nor introduced by
eitner party. Licensee agrees that if the Board rejects this

Stipulation and the case proceeds to hearing, Licensee will assert

no clalm that the Boaxd was prejudiced by its review and discussion
of this Stipulation or of any of the records or information
relating hereto; and

WHEREAS, a complaint has been filed against Licenseoc and a
hearing examiner appointed, but the Licensee hag expressed a daesire
to resolve this matter without the necessity of additicnsl foxmal
disciplinary proceedings and hearings; and

WHEREAS, it 1s the intent of this Stipulation to provide for

a settlement of the licensing issues presented by the Licengee's

conduct, in a professional manner, without the necessity of further
nearings and proceenings herein, to rezolve the complaint. against
Licenses with no further involvement of the hearing oxaminer, and
to provide for a responsible solution: now, therefore,

IT IS8 HEREBY STIPULATED AND AGREED AS FOLLOWS:
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1. Tnat the Board has jurisdiction over the perzon of the

Licensee and the subject matter of this Stipulation.

2. Licensee admits that during the term of his employment

at McKennan Hospital, he engaged in poor judgment concerning a

Pk

patient he treated on the mental health unit and allegations have

been made which are not admitted by Licensee, that during his term

of employment at the McXennan Hospital in Sioux Falls, South
Dakota, Licensee engaged in conduct in violation of SDCL
8§ 36-2-49(5), (7) and (i0), in that he engaged in sexuval contact
with & vpatient who was baing treated for psychological and
psychiatric problems.

3. The Licensee has been given an cprportunity to discuss
this Stipulation with an attorney of Licensee's cholice, and is

aware of Ljicensee's right to a hearing in this matter, and all

rights under the United States and South Dakota Constitutions,
laws, rules and/or requlations. Licensae hereby voluntarily waives
all such rights to a hearing, notice, appearance, or any other
rights under said Constitutions, laws, rules and/or regqulations.
Licensee is entering into this Stipulation voluntarily and without
duress or compulsion. Licensee alsc agrees that the Beoard's
Executive Secretary may present this Etipulatlion to the Board and
disclose to the Boasd all items of his Investigation, including,
but not limited to, any communicaticus with Licenses.

4, Licunszas'g jicense to practice nursing shall ke suspeanded

for a perioa from the dats of this Order as described bslow.

Licensee shall j-wadiately furnish his license to the South Dakora
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Board ©f Nursging. Licensee may apply %to have his license ryein-

stated after & perlod of at least one (1) vear from ;he date this
Ozder 1s approved by the Board, and the Llcensee shall he rein-
Stated after completion of the terms and conditions set forth in
paraqgraph 5 bhealeow,

5. Conditions for Reinstatement. If the Licensee requests

reinstatement, the Licensee shall bear the burden of presenting the

information showing that his license should be reinstated following

the one (1) year period described in paragraph 4 above. In order

to prove thst his license should be reinstatsd, Licensee must
provide the Board with a written reguest for reiastatement.

n addition in Licensee’s application for reinstatement,
Licensee shall document compilance with the fellowing:

t;  Licensee shall sign a release of information for all duvcumen-
tation, including, but not 1limited to, progress notes,
psychological evaluations, diagaoses, and treatment plans from
any physicians, psychilatrist, psychologists, counselors, or
other mental health professionals seen during Licensea's
suspension and shall, prior to the application for reinstate-
ment, provide copiss of all records and documsntation from
said providers.

2) Licensee shall cause all his physicians, psychiatrists and
psycrhologists to submit a report to the Board regarding the
mental health status, treatment and prognosis in relation to
Licensee's ability to safely practice as a nurse. The reports
ghall provide and/or addreszs:

&) Verification that the professional has seen a copy of
the Stipulation and Order, and the Complaint €£iled
against Licenses;

b} DBRiagnesis and eny treatment plan;

c¢) Licensee's abllity to practice as & professional nurse;

d) Any other information which the reporter belisves would
assist the Board in its ultimate review of the case.
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Liconaee shall furnish a recommendation by his therapist or
counsslor qualified in the area of inappropriste sexual
behavior as recommended by the State Psychological Association
or Psychiatric BAssociation 1in the state of Licenses's
troatment. The counselor or therapist must be pre-approved
by _the South Dakota Board of Nursing, which comsent shall not

Se unreascnably withheld. Befors relnstatement, the counseloxr
OF therapist must prepare a repert to the BRoard confirming
that in the counselor’s or therapist's unconditional opinion
and evaluation, rasinstatement of Licensee's license shall not
pressnt any danger of Licensee's lnapprepriate sexual behavior
in the future to & reasunable medical probability. The report
sh&ll also address:

a) Verification that the counselor or therapist has seen a
copy of this Stipulation and Order and the Complaint
filed against Licensee;

b} Licensee's ability to practice as a professicnal nurse:;
c¢) Diagnosis and any treatment plan;

d} Any other information which the counselor or therapist
believes would assist the Board in its ultimate review
0f the case.

@) Any testing done with respect to Licenssa2's sexual
behavior as requested by the counselor or therapist;

£} Documentation that Licensee has completed a specified
structured treatment and rehabilitation program with
documentation of the hours of treatment.

Licensee will notify the Board of any employment, including
changes in employment.

Licensee shalil arrange with the ®oard staff a pre-reinstate-
ment meeting no sooner than forty-five (45) days and no later
than fifteen (15) days prior to his application for reinstate-
rent being heard at a Board meeting. It will be thea obhliga-
tion of the Licensee to schedule this neeting at such time and
place as the Board staff would reagonably designate.

Fuvthermore, the Licensee will submit a self-evaluation Tepcrt
to the Beard office. The report shall provide and/or address:

a) Lic2ngee's wmistakez in judgment degaling with the par-
ticular case alleged in the Complaint;

b} Licensea's understanding of inapproprlate sexual behavior
batwvean nurses and patients;




i
OQL.

i

[ A 10T LN

EEU@CT&G?\ AaTi0 ROLL NUMBER DATE MICROAILAED

ChMERS GPERATOR SIGNATURE

¢) Licensee's participation in a rehabilitation program;
d) Licenses's profsssional employment status;

e) Licensee's future professional goals for nursing;

f} Licensee’s future perscnal qoals;

g) What Licensee has learned about himself after taking
ethlecs training and counseling; and

h} Any other information which the Licensee believes would
a8sist the Board in it's uvltimate review of the case.

References/resources utilized in the report shall bm docu-
mented.

) Licensee shall at any time during the period of suspension,
Zeport in person %t¢ such meetings of the Board or to its
designated representatlives as directed and otherwise fully
cooperate with the Board or its representatives in the terms
of this a3ucpension, and shall appear 1n person before tha
Board to petition for reinstatement.

7) Licensee shall provide documentation of completing twenty (20)
credit hours of continuing education in nursing ethics or
other course work which relates te the alleged violations.
Documentation shall include written objectives; instructors
qualifications in the subject, such as education and ex-
perience; method used to evaluate learning; written statement
of participation provided by the instructor or a designee; and
written evidence of ¢ iccessful completion. The continuing
education activity shall be pre-approved by the Board or its
rapresentatives, which approval shall not be unreasonably
withheld, and shall be completed no later than the date of the
request for reinstatement.,

8) Licensee shall rct violate any law or regulation regarding the
practice of nursing.

9) Licensege shall notify the Board, in writing, within one (1)
week of sny change in emplovment, personal address and/orx
telephons number.

10) Licensee shall bear all Licenses's costs in carrying out the
provisicns of this Stipulation.

G, Additional Probation After Reinstatement. If the

Licensse 1is zeinstated, Licensee will be placed on probationary
status for an additional peried of at least three (3} wvysavs

0
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smployment in nursing practice from the date of the reinstatement
baing approved by the Beard, which probationary terms and condi-
tionsg shall be complately followed by the Licensee as follows:

1. Licenses shall cause hiz physicians, pP3ychologists or
poychniatrists to submit reports to the Bosard quarterly the
f£irst year and every six monthe thereafter for the duration
of treatment for the period recommended by the physicians,
paychologists, or psychiatrists; regarding the mental health
#latus, treatment and prognesis in relation to Licensee's
ability to safely practice as a nurse. The reportg shall
provide and/or addrass:

a. Veriflcation that the psychiatrist has seen a copy of the
Stipuiation and Order;

b. Diagnosis and any treatment plan;

¢. Licensee's abllity to practice as a professional nurse;

d. Any other information which the reporter believes weould
assis” the Board in its ultimate review of the case.

4. Licensee shall continue counseling with at least a masters
prepared clinical theragist for the period recommended by the
counselor. The counselor shall submit reports to the Boara
quarterly the first year and every six months thereafter for
the duration of treatment. The report shall provide and/or
addres=a:

a. Verification that the counselor has seen a copy of the
Stipulation and Order.

b. ©Diagnosis and apy treatment plan;
¢. Licensee's ability to handle stress;
d. Licersee's ability to practice as a professional nurse;

€. Any other information which the counselor believes would
assist the Board in its ultimate review of the casa.

3. Licensee will notify the Board of any employment 4in the
healthcare fisld, including changes in enployment. Further-
more, the Llcenses will inform any current or prospective
eaployar with whom he szeeks employment as a nurse, as Lo the
fact that he s on probation, and wouid further agree that any
#uch smployer would, during the first year of probatlion, be
ragalred to provide guarterly reports to the Board ag to his
progress as an employee, and during the balance of the

7
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prubetionary period provide Teporis on a basis of every six
%) menths. The reports shall Provide and/or address:

4. In the first report, evidence that Licensee's supervisor
has received a copy of the order within ten days of
gervive or within ten days of Licensee beginning a new
enploydent;

b, Licen:se's attendance and reliability;

C. Licennze's abllity to practice professional nursing;
d. Licensee's abllity to carry out assignad functions;
@. Licensea's ability to handle stress;

£, HNumber of hours Licansee worked during the reporting
pariod;

G. Approprlateness of behavior with female patlents:;

h. Any other information which the supervisor believes would
ar318% the Board {n its ultimate review of the case.

Before Llcensee (s employed by any temporary or travelling
agency, he will notify the Board of his proposed employment
with & plan for safsguards for consistent supervision and
monitc *ing. The assignment must be a minimum of three months
durat...a and provide for consistent gsuparvision and monitoring
safeguards, If the Board does not approve the plan, which
eépproval shall not ba unreasonably withheld, the Licensee
2hall not bea employed in a temporary or travelling agency for
the duration of the probation.

Licensee shall observe the foillowing employment restrictions:

4. May not hold a zharge or supervisory position for at
leagt one (1) year. This restriction shall not. apply to
ths position of Emergency Room supervisor at Lexington,
Nebraska, 4f but only 1f he is under supervision of
another nurse monitoring his day to day work performance.
Licenseq may request modificatien of this provision with
& plan for day to day supervision by somecne other than
& nurse, and congent by the Board shall not bhe un-
raagonably withheld.

2. MAay not work wvhare there is only one RN for at least ona
{l) year.

¢ Hay nct work {a a psychiatric satting.
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Licensee shall arrange with the Board staff probationazy
mestings once every quarter for the first year and once every
8ix (6) months for the balance of the probationazry period,
which may be by telephone. It will be the obligatien of the
Licensss to schedule these meetings at such time and place as
the Bouard staff would reasonably designate,

The License2 will submit a self-evaluation report to the Board
office every six (6) wonths. The report shall provide and/or
addresa:

&. Evaluate his current employment situation and issues
regarding it;

b. Any participation in rehabilitation programs;
C. Any changes in professional goals; and

d. Any other information which the Liéensee believes would
assist the Board in it's ultimate review of the case.

Licensee shall not violate any law or regulation regarding the
practice of nuxsing.

Within ten (10) days of the effective date of the order of
reinstatement, the Licensee's renewal certificate will ba
returned and stamped "probation.”

Licensee shall notify the Board, in writing, within one (1)
week of any ch2ange in nursing smployment, perscnal address
and/or telephons number.

If any condition of the probation is viclated, the Licenuce
agrees that the Beard may take such actions as the Board deems
necessary up to and including a total and complste revocation
of his licensing rights as a nurse in South Dakota.

Licensee shall exaecute all release of information forms as may
be required by the Board or its designes.

Licensee shall pay for all Licensee's costs and axpenges in
carrying out any conditions of the probation.

Llicensee may petition the Board for an early closure of his
probation after a period of 24 months of satisfactory
completion of all terms and conditiens of the probation
described herein following his reinstatement if Licensge's
counselors described in paragraph 1 and therapist described
in paragraph 2 certify in writing that in their opinions
Licenses is rehabilitated and does not need any further
counseling or menitoring to assure that Licensee will not
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engage in Iinappropriate sexual behavior with patients or
clients.

7. It is further stipulated and agreed that this Stipulation
is being entered into voluntarily by the Licensee and withou
threats cr coercion and {s entered into after the Licensee has been
given ample opportunity to consider these matters and to digcuss
thieg Stipulation Qith an attorney of Licensee's cholce and that the
Licengee has a full understanding of the legal consequences of thig
Stipulation and of the Licensee's rights to a formal hearing on
these matters, which rights are harsby waived by the signing of
this Stipulation.

8. Licensee agrees that following his probation he wiil not
work 1n a psychiatric setting for a peried of &t least two (2}
years.

NOYW, THEREFORE, the foregoing Stipulation ig entered into and
is respectfully submitted to the Board with the request that the
Board adept its terms as an order of the Board in the abova matter.

Dated this _/2Tf[_ day of .E.I:f,g;f{ , 1993,
i, et A

Ricky A.-fads, R.N., Liceijzzég
¢ |
I,

Dennis McFarland, Attorney for Licensece

Ve

The South Dakota Board of Nursing mesting on the Aééi day of
ffk{[lgﬂ w 1993,§(appr0€ga)(rajected} the attached Stipula-
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tion (as written) ({with the following modificationsy:
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For the purposes of paragraphs 5.3, 6.1 and 6.7 of tke
Stipulaticn, the Boami of Hursing will approvs David P.
#ellinger, €.P.C., of the Family Lite Clinic «f Kearnsy
in Lexington, Nebraska, orovided that:

1. Any reports required under this Stipulation are
reviewad and approved by the psychiatrist, De. Eva
G. Brion, of Family Life Clinic, and the said
psychiatrist must rersonally intarview Livensse at
Teast once par quarier during the Tirst year and
once every six months thereafter during the tems of
this suspension and probation.

2. David P. Mellinger must provide the primary coun-
selling required undey this St.pulation so long 2s
he is a Certified Professional Counsellor by the
State of Nebraska. favid P. Hellinger will also
receive a copy of thy preliminary subgission by the
South Dakota Board of Nursing to the hearing
exaniner.

and lssued its order efé—prsbatien consistent herewith ag follows:
IT IS HEREBY ORDERED that the above dtipulation is ad-otad

ghown herein by the Seuth Dakotn Board of Mursing this ligéiﬁﬁay
of C:}7L[¢f ¢ 1993, Dby vote of S?féffx 7/775%m%m}1
y - 7

Y

o

AV ’ T A /
Lraea Visdwtiewds, 21 ms.

Jiana Vander Weude, Executive Secrotary

1
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STATE OF SOUTH DAKOTA
DEPARTHMENT OF COMMERCE AND REGULATION
SOUTH DAKCTA BOARD OF NURSING

ﬁ#}'&v‘:&ﬂr*ﬁﬁ*s’:*’i***

1 THE MATTER OF THE LICENSURE
PROCEEDINGS RE:

RICKY A. EADS, R.N.,
Licensa No. R-0201%8#,

NOTICE OF FORMAL HEARING

Licensee.

* b P R Ot W h R R E R OE B O

Q1

RICKY A. EADS, LICENSEE:

PLEASE TAKE NOTICE that a formal hearing in the above-

antitled mat..r will be held on April 27, 1983, commencing at 2:00

¢'e¢lock a.m. at Bryne Conference Center, 2701 South Minnesota

Avenus, Sioux Falls; South Dakocta, before the hearing examiner,

Peter J. Horner, duly appointed by the South Dakota Board of

Nursin¢ to hear this matter pursuant to SDCL 36-9-51.1. Legal

authority for the hearing is under the terms of SDCIL 1-26, 36-9,

xnd A.R.S.D. 20:48:08.

A formal complaint is herewith alse served upon you. The

rarticular statutes and sections of the rules involved are SDCL
16-9-49(5), (7), and (10), and A.R.S.D. 20:48:04:01(1){c).
You are accugsed of entering into a relationship with a patient

N whom  you previously wperformed nursing servicez in the

'gychiatric Ward at McKennan Hospital, Sioux Falls, South Dakota,
nd corniting unprofessional conduct and violations of the law and
agulationa by axpleitation of said patient, all ag more fTully
“plalnad in the Complaint.

A g
15

& result of the action, ina hearing examiner will make a

to the Board and the Board may affirm, reject, or
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modify the findinga and conclusions of the hearing examiner.

Punlahments which may result may be issuance of & reprimand, =&
suspangion of vour license, a revocation of your license, and or
¢thar disciplinary or corrective action deemed appropriate by the
Board in addition to or In lieu thereof.

NOUVICE I€ FURTHER given that gaid hearing is an adversary

proceeding in that you have the right to appear at the hearing in

person ov by legal counsel, or bhoth, to be present during the
giving of all evidence, to inspect all documentary sevidence in
support ©of your position and to have subpoenas issued to compel
attendance of witnesses and production of evidencs in hLiz behalf.
These and other due process rights will be forfeivred if they are
not exercised at the hearing in this matter.

NOTICE IS FURTHER given that if vou do not appear at the
hearing set by the hearing examiner at the above time and place,
that the South Dakota Board of Nuxsing may proceed to enter an
Order by default against you for the relief requested in the
Complaint,

YOU ARE FURTHER ADVISED chat the decision of the Board of
Nursing basged upcn the hearing may be appeaied through the Courts
pursuant to law.

Datsd this 3lgt day of March, 1993.

SQUTH DAKOTA BOARD OF NURSING

BY;&Z&@%Qqufl4inﬁ£éiﬁ£ﬁiiﬁg_mvm,¢m.

Diana Vander WYoude
Ite Executive Secretary




